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LIMITATIONS OF ACTIONS (INSTITUTIONAL CHILD SEXUAL ABUSE) AND 
OTHER LEGISLATION AMENDMENT BILL; LIMITATION OF ACTIONS AND 

OTHER LEGISLATION (CHILD ABUSE CIVIL PROCEEDINGS) AMENDMENT 
BILL 

Mr KRAUSE (Beaudesert—LNP) (4.32 pm): I rise to touch on a couple of points in relation to the 
Limitation of Actions (Institutional Child Sexual Abuse) and Other Legislation Amendment Bill 2016 and 
the private member’s bill of a similar name. This bill has come about in response to the Royal 
Commission into Institutional Responses to Child Sexual Abuse’s interim report, the Redress and civil 
litigation report, which provided recommendations on how best to provide effective justice to survivors 
of child sexual abuse. The royal commission, which has been taking place now for a number of years, 
has certainly brought out into the open a number of matters of child sexual abuse in institutions which 
had remained hidden for a number of years—in some cases, decades. 

I have never been a victim of child sexual abuse, so I certainly cannot pretend to understand the 
anger and grief and other feelings that victims go through. However, we can certainly see from some 
of the evidence that has been given at that royal commission and other statements to that royal 
commission from witnesses who were victims that the impact on their lives has been overwhelming and 
monumental and certainly very devastating for themselves and their families. This bill before the House 
today is certainly one way of providing redress to those people, but it is also to be hoped that the royal 
commission itself in bringing those matters into the open will set a platform for continued vigilance 
against child sexual abuse into the future, whether it is in an institutional context or any other context. 
In particular, today we need to think about the issue of child safety. Where there may be instances of 
child sexual abuse in the home or other sorts of domestic relationships, we as members in this 
parliament and the government need to be very vigilant that we have policies in place and an awareness 
of dangers for children in other contexts as well. Just as we have seen, there were dangers in the past 
that were not always brought out into the open and were not always acted upon. 

The commission in its report in 2015 recommended, among other things— 

State and territory governments should introduce legislation to remove any limitation period that applies to a claim for damages 
brought by a person ... founded on the personal injury ... from sexual abuse ... in an institutional context ...  

As other speakers have noted, that limitation period at this point in time runs from the time one turns 18 
years of age until they turn 21, a three-year period. It also recommended— 

State and territory governments should ensure that the limitation period is removed with retrospective effect and regardless of 
whether or not a claim was subject to a limitation period in the past.  

It also recommended— 

State and territory governments should expressly preserve the relevant courts’ existing jurisdictions and powers so that any 
jurisdiction or power to stay proceedings is not affected by the removal of the limitation period.  
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I commend the member for Mansfield for his advocacy on this issue earlier in this term of 
parliament before the government decided to introduce the government bill. The implementation of 
these provisions in the government bill today will enact the recommendations of the royal commission 
in its report, but it is also important to note that there were other issues that came out in the committee 
that non-government members thought needed to be addressed. I note that the Attorney-General has 
indicated that there is in-principle support from the government for the moving of an amendment that 
was flagged by non-government members to widen the definition of child sexual abuse in the 
government bill to provide for victims who were subject to child sexual abuse other than in an 
institutional context. The evidence was so overwhelming and broadly given in the context that I note 
that all members of the committee, including the government members, urged the government to act 
on that. It is pleasing to see that there has been in-principle support and hopefully later on in the debate 
that provision will be enacted, because obviously instances of child sexual abuse do not just occur in 
institutions but in other contexts as well. 

The other issue that non-government members made a note upon was in relation to allowing 
prior deeds of settlements to be reopened. Most submissions received by the committee were in favour 
of allowing prior deeds of settlements to be reopened. I think that the government should give strong 
consideration to taking on board that approach as well, because for prior deeds of settlement made in 
the face of a limitation period obviously there could be questions raised about whether those deeds of 
settlement were entered into fairly or not, but at this point in time we understand that the government 
will not be taking on board that proposal. 

I also want to touch briefly on one aspect of the private member’s bill, and that is the reintroduction 
of jury trials for civil actions for physical injury from child abuse. I suggest that this is a rather outlandish 
proposal from the member for Cairns in that we have not had juries for civil actions in Queensland for 
many years— 

Mr Walker: Fifteen. 

Mr KRAUSE: For 15 years. I take that interjection from the member for Mansfield. I thank him 
for that information. When we look at other jurisdictions throughout the world that have juries for civil 
actions, we often see quite the opposite of what our Queensland community is looking for in relation to 
trials for matters such as we are talking about today. There are often hugely excessive damages 
claims—in the hundreds of millions, or billions of dollars—given, particularly in jurisdictions in the United 
States. I think most members would agree that that leads to a litigious society that does not serve the 
interests of the community as a whole.  

We should always support the concept of jury trials in the criminal process and, in my view, having 
a unanimous verdict in criminal trials. If one is going to be deprived of one’s freedom by being sent to 
prison, the state should be able to prove beyond a reasonable doubt to 12 people—and all 12 people—
that you have committed a particular offence. When it comes to civil actions, and particularly civil actions 
involving what can be very complex areas of law and complex evidence, it is a different matter. 

The other provision that I want to speak about is the proposal in the government’s bill to make 
permanent the current arrangements relating to justices of the peace hearing minor civil disputes in 
QCAT. This was a terrific initiative of the former government and the former attorney-general in 
particular. As a member who has hundreds of justices of the peace residing in my electorate, of whom 
many are legally qualified, I can say that JPs, even those who have not taken part in the program to 
hear these QCAT disputes, really appreciate the fact that they are having their wisdom, their expertise 
and their standing in the community recognised by this parliament in being given the ability and their 
authority to hear minor civil disputes. I give top marks to the government for that provision. I also give 
top marks to the former government and the former attorney-general for implementing this initiative in 
the first place. I know that it has taken some of the expense out of making minor claims—up to $5,000—
and it should be continued. 

The government’s bill will be supported by the opposition. As I said, I congratulate the member 
for Mansfield for his advocacy on this matter early in the piece before the government took up the ball 
as well. It is an important bill that addresses what has happened in the past in an institutional context 
and other contexts. As parliamentarians, as legislators and as members of the government, we need 
to always be mindful of what is happening in our society today and protect our children from all types 
of abuse, particularly child sexual abuse. On that note, I will be supporting the government’s bill. 

 


